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UNITED STATES ENVIRONMENTAL P R O T E c v e m $ , x  8: 4, 
REGION 7 

901 NORTH nmi S-mEEr 
KANSAS CTrY, KANSAS 881 01 ENVIROk!/I,II 'AL [ ' i { O T E C T l O H  

AGENCY-REGION VII 
OEnLEMENT REGIONAL HEARING CLERK 

AGREEMENT (ESA) 

DOCKET NO: ,CM-07-200647.43 
This ESA is issued to: Midland Resources, Inc. 
Ak 1 0 Brmen Avenuc, St. Louis, Missouri 63 147 
for violating Section I l t(r)m of the Clean Air Act  

Thc United States Environmental Protection Agency, Region 7 (EPA) and Midland 
Resources, Inc., 10 Bremen Avenue, St. Louis, Missouri 63 147 (Respondent), h v c  a p e d  to a 
settlement of this action before filing of a complaint, and thus this action is simultaneously 
wmmenccd and concluded pursuant to Rules 22.13(b) and 22.18@)(2) of thc Consolidated 
Rules of Practice Governing the Administradve Assessment of Civil Pcnaltios, Issuance of 
Compliance or Corrective Adon Orders, and the Revocation, Termination or Suspension of 
Permits (Consolidated Rules), 40 C.F.R EjEj 22.1 3(b), 22.18(b)(2). 

I *  
The Complainant, by delegation of the Administrator of EPA, is the Director of the Air, 

RCRA and Toxics Division. Tho Respondent i s  Midland Resoww, Inc., 10 Bretnen Avenue, 
St. Louis, Missouri'. 

This is an administrative action for the assessment of civil pmdties instituted pursuant to 
Section 113(d) of the Clean Air Act. Pursuant b Section 113(d) of the Clean Air Act, 42 U.S.C. 
4 7413(d), the Administrator and the Attorney General jointly determined that this matter, whcrc 
thc tow penalty excecds $270,000 or where the first alleged date of violation occurrcd more than 
12 months prior to the initiation of the administrative action, was appropriate fbr administrative 
pcnalty action. 

ALLEGED V I O T , A T w  

On March 28,2006, an atahonzed representative of the EPA conducted a compliance 
inspection of the Respondent's fkility locatcd at 10 Bremen Avenue, St. Louis, Missouri, to 
determine compliance with the Risk Managanent Plan (RMP) regulations promulgated at 
40 C,F.R Part 68 under Section 1 12(r) of the Clean Air AW The EPA found that the 
Respondent had violated regulations implementing Section 112(r) of the Clean Air Act by filing 
to comply with the regulations as noted on the enclosed Risk Management I)rogram Inspection 
Findings, Alleged Violations and Proposed Penalty Shcct (RIvlP Findings), which is hereby 
incorporated by reference. 
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In consideration of Respondent's size of business, its full compliance history, its good 
fkith ciTort to comply, and other factors as justico may require, and upon eonsideration of the 
entire rccord, the parties enter into the ESA in ordcr to scttIc the violations, described in the 
enclosed RMP Finding, for thc total penalty amount of S291Q.00. 

MIDLAND-KEEAIRON 

This settIernent is subjcct to the following terms and conditions: 

The Rapondent by signing below waives any objections that it may have regarding 
jurisdiction, neither admits nor denies the specific fiwhd allegations contained in herein and in 
the RMP Findings, and consents to the assessment of the penalty as stated above. Respondent 
waives its rights to a hcaring afforded by Section 1 13(d)(2)(A) of the Clean Air Act, 42 U.S.C. 
4 7413(d)(2)(A), and to appeal this ESA, Ench party to this action shall bear its own costs and 
fees, if my. Respondent also certifies, subject to civil and criminal penalties for making a falsc 
submission to the Unitod States Government, that the Respondent has corrected the violations 
listed in the cncloscd RMP Findings and has sent a cashier's check or d f i c d  chcck (payablc to 
thc 'Tr-, United States of hcr ica")  in the amount of $2910.00 in payment of the full 
pmalty amount to the following a d d  

United States Environmental Protection Agency 
P.O. Box 371 099M 
Pittsburgh, Pcimylvania 15251. 

The Docket Number of this ESA is CAA-07-2006-0243, and must he included on the 
Jsd&X?L 

This original ESA, a copy of the completed RMP Finding, and a m v  of the check must 
besent bv certified mail to; 

Deanna Smith 
Office of Regional Counscl 
U,S, Environmental Protection Agency, Region 7 
90 1 North 5' S a c t  
Kansas City, Kansas 66101. 

A cow of thc-chcck must also be sent to: 

Kathy M. Robinson 
Rcgiond Hearing Clerk 
U.S. Environmental Protection Agency, Region 7 
901 North 5Ih Street 
Kansas City, Kansas 66101, 
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Upon Respondent's submission of thc si& original ESA, EPA will take no M e r  civil 
action against Responden1 for the allegd violations of the Clean Air Act referenced in thc RMP 
Finding, The EPA does not waive any o h m  enfoment action for any other violations of thc 
C l a n  Air Act or an4) other statutc. 

Tf the signed original ESA.with m attached conv of the check is not returned to the EPA 
Rem'on'7 ofice at the above address in corrcct form by the Respondent within 45 days o% h c  date 
of Respondent's r-pt of it (90 days if an extension is p t o d ) ,  thc proposed ESA is . 

withdrawn, without prejudice to EPA's ability to file an enforcement action fbr the violations 
identified herein and in the RMP Findings. 

' 

This ESA 3s binding on thc p d c s  signing below, 

This ESA is effective upon filing with the ~ G o n a l  Hearing Clerk. 

FOR RESPONDENT: 

Name (print): ~ h ~ d  Shu\er 
VP Man Titlc (print): 

Midland RCSOUTC~S, ~ n c .  

POR COMPLAINANT: 

D&C: Ill O 6 06 
Carol Kather 
Acting Director 
Air, RCRA k d  Tbxics Division 

T hereby dify the ESA and incorporate it. herein by ret'erencc. It is so OlUIEREI). 

Regional ~uditial Officer 



RMP INSPECTION J?INDINGS 

SEP-22-20@6 (FRI) 1 5: 05 

Midland Resources, Inc 
10 Brcmcn Avcnuc 
St. Louis, MO 63147 

MIDLAND - KEMIRON 

CAA 1 12(r) Violations 

Prevention Program- Process Hazard Analysis [68.67] 

PENALTY AMOUNT 

, The owner or opcrator has filed to establish or complete the following items: 
a) a system to promptly address the tcam's findings and recommendations; b) 
assurc that thc recommendations are resolved in a timely manna and c) 
document what actions arc to be taken; d) complete actions as soon as 
possible; c) dcvelop a written schedule of when these actions arc to be 
completed, and f) communicate the actions to operating, mainteunnce, and 
other employees whose work assignments are in the proccss and who may be 
affcted by the recommendations. [68.67(e)] 

How was r h i  eddrmsed: P\ eds c 5 e c aWdth& 

I 
Prcvcntion Program- Process Hazard Analysis [68.67] $300.00 

2. The owner or opcrator failed to retain PRAs and updates or rcvlilidstions for 
ca& process covered, as well as thc resolution of pecomrnendations for the 
life of the pmccss. [68.67(g)] 

I 
Wowwasthisaddressed: ? \ e ~ . 5 &  S e e  fi-%ch@&. 

Prevtntion Program- Operating proccdutcs [68.69] 

3. The owner or opmtor has failed to dcvelop or implement written operating 
proccdurcs that provide instructions or steps for conducting activities 
associated with each c o v d  process consistent with the safety idonnation 
for thc fbllowing arm. [68.69(a)] 

I 
a. Temporary operations. [68+68((a)(l)(iii)] 
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7. The owner or opcmor Mcd to provide proof that their conhactar had 
daeumcntca thc idtrrtity ofeach anplay#[s), dace o f  hining, rmd m m o  to 

fhnt &C trhizig wrderstood as rcsair#l[6$.87(c] (j)] 
I 

Risk Plan [&3160 - 6$.195] 

8. Tha 01' oporzdor has not ) c v i d  and updated the RMP and 
resubmitted it to EPA [@.190[a)], w a fivo-year updete. [68.190(b)(l)] 

1st Hdimnce the &ltipties for ulczllntingpropcd panalties'for viohtk~ns futmd 
cbing RWlP k p t i o n  &x. Fiding thc column fbr number ofanploycss 21 - 50 and * 10 times thc t i ~ h o l d  qttaaljly liflted in CFR 68.130 lbr thc pardeular $Icmteal os# in 
p r o m  gives ii multiplier &tor of 0.6. +IW&m, tlm multiplier for Midlaad Rcmmccs 
b, = 0.6. 

3rd An Adjusted PcnaIty of$W10.00 would bc assessEd b Midland Rcsourcw, Inc. 
fbr Violatiom f ind ddng the RMP Compliance Inspation This amount will be fiwd , 

The qpmximlrtc cost to c~rrecr the Jbave items: 
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I 

b. Emergency operations. [68.69(a)(l)(v)] 
c. Startup following a turnaround, or aRcr nnugmcy shutdown. 

[68,69(a)(I )(vii)] 

HOW ww this Q ~ ~ ~ L T S S C ~ :  P lt&e sfe, aj4bdu& 
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Prevention Pltopam - Operating procedures [68.69] 

MIDLAND - KEMIRON 

4, 'The owncr or operator has failed to certifL annually that thc operating 
pwedures are current and m t c  and that procedure htive been reviewed 
ac often as necessary. [68.69(c)] 

How was this addrased ?Itarc s e ~  ~# f lLhCn( .  

Prevention Program - Comptiance audits 168.791 

5, The owncr or operator failed to certify that thc stationary source has evaluated 
compliance with the provisions of the prevention program at least every thrcc 
years to v d f l  that: the develo_aed procedures and practices are adequate and 
being followed. [68.79(a)] 

Mow was this addressed PI p . See db.Lhcd- 

Prtvntion ~rngrarn - Compllanef audits [6b791 

6. The owner or operator has failed to promptly determine or document an 
appropriate response to each of the findings of thc audit and docurnat that 
deficiencies have been corrcctd. [68.79(6)] 

I 

I 
HOW war this oddresscd: P I&. (4- Se L P ~ a t h e d -  



Atlachment to RMP INSPECTION FINDINGS 

1 I 

I, Below is thc swet to the "How was this addressed:" for cach violation. The numbcr 

SEP-25-2006(MON) 1 1 : 19 

rcl'ets lo the numbcr on thc RMP TNSPECTION FINDINGS shect. 

- -  - - - - - j - 7 - z  ,\:+. .- . , -  

MIDLAND - KEMIRON (FAX131 4241 9821 

1. A new Proccss Hwzd  Analysis was done and the actions taken were put on a list 
stating'whcn it was to be done md by who. It also had a column to sign o f f  when 
thc action was wrnplctcd. All of the recornmcndations have been donc pcr the 
schcdu9c. 

2. The PHA's were actually kcpt. What was missing was the recornmcndations as in 
#I. This has now been vddresscd by #I. 

3. The opat ing  procedures were updated to includc tcmponry operations, 
emergmcy operations, and startup following a turnwound or aha an emergency 
shutdown. 

4. A certification sheet was included with the operating procedures. 

5. A ncw audit was done on Scpt 1 ., 2006 and all dcficicnties were assigned to 
someone with the date at which thcy are lo be completed. A sipoffwas then 
included to show deficiency was carrectcd. 

6. This is thc same as in number 5. 

7. All contractors are now rcquircd to provide the rclcvant training for each 
ernploycc. This includes ernploycc idcnlifimtion, date of mining, md means 
used to verify that the training was understood. 

8. 'lie REMP update was submitted and acccpled by EPA. It was done on March, 30, 

I 



IN THE MATTER OF Midland Resources, Inc., Respondent 
Docket No. CAA-07-2006-0243 

CERTIFICATE OF SERVICE 

I certify that akue and correct copy of the foregoing Expedited Settlement Agreement 
(ESA) was sent this dby in the following manner to the addressees: 

Copy hand delivered to: 

Sarah Thibos 
Assistant Regional C~unsel 
U.S. Environmental Rotection Agency 
Region 7 
901 N. Sh Street 
Kansas City, Kansas 8 6101 

Copy by Certified Mail Return Receipt to: 

Robert Shuler 
Vice President, Manufacturing 
Midland Resources, Inc. 
10 Bremen Avenue 
St. Louis, Missouri 63 147 

Kathy ~ o b i n s o d  
Hearing Clerk, Region 7 


